TAX PENALTIES

Many taxpayers are unaware that they have a right to approach the South African
Revenue Service (SARS) and request remission of administrative penalties. Although
SARS has many options for dealing with such requests, including allowing, partially
allowing or disallowing requests, the revenue collector must respond within a
reasonable time. The case below, a rare complaint lodged with the Office of the Tax
Ombud (OTO), details a taxpayer’s request for remission of administrative penalties.

SUMMARY OF COMPLAINT

The complaint relates to a taxpayer’s request to SARS for remission of administrative
penalties (R34 750) for the 2010, 2011, 2013 and 2018 income tax returns. The request
was submitted on 16 January 2023.

FINDINGS

SARS did not respond to the request within the turnaround time of 21 business days, and
the taxpayer lodged a complaint with the revenue collector’s Complaints Management
Office (CMO) on 26 April 2023. When the CMO did not finalise the complaint within the
turnaround time of 21 business days, the taxpayer followed up on the complaint on 29
May and again on 5 June 2023. On 15 June 2023, the taxpayer lodged a complaint with
the OTO.

RECOMMENDATION
The OTO recommended that SARS finalise the request for remission application.
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RESOLUTION
SARS finalised the request for remission of penalties, allowed the request, remitted the
penalty and issued an outcome letter on 10 July 2023.

LESSON LEARNT

Taxpayers are entitled to apply for remission of penalties from SARS. Once the taxpayer
has applied, SARS needs to respond to the taxpayer’s request within a reasonable time.
If SARS fails to respond timeously, taxpayers may approach the OTO for assistance in
resolving the matter.

Taxpayers need to follow the correct process when applying for a request for remission.
This includes using the prescribed RFR form or submitting a written request when
disputing penalties levied due to non-compliance. Information required on the request
consists of circumstances that prevented the taxpayer from complying with the relevant
obligation, the amount involved and the period.

However, it is essential to note that before deciding on a taxpayer’s complaint, the OTO
will evaluate it to ensure that an identified systemic issue is applicable.

Follow the OTO on the following social media channels and be part of an important dialogue in the country on tax matters:

Office of the
Tax Ombud

TaxOmbudSA @TaxOmbudSA @TaxOmbud

Notice: This newsletter is published monthly. Please send your feedback on the newsletter and the types of cases featured to

Media@taxombud.gov.za or Communications@taxombud.gov.za.

Copyright Notice And Disclaimer: The information provided in this document is protected by applicable intellectual property laws and may not be
copied, distributed or modified for any purpose without the explicit consent of the Tax Ombud. The information was correct at the time of publication
but may have subsequently changed. This newsletter is for information purposes only and cannot be considered to be a legal reference. The use of this
information by any person shall be entirely at that person’s discretion. The Office of the Tax Ombud does not expressly or by implication represent,
recommend or propose that services referred to in this document are appropriate to the needs of any particular person. The Tax Ombud does not accept
any liability due to any loss, damages, costs and expenses, which may be sustained or incurred directly or indirectly as a result of any error or omission
contained in this newsletter. The information does not supersede any legislation and readers who are in doubt regarding any aspect of the information
displayed in the newsletter should refer to the relevant legislation, or seek a formal opinion from a suitably qualified individual.
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