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Background What was the tax complaint?

The complaint against SARS was for their delay in finalising the verification of the 02/2021 VAT period, 

therefore delaying the payment of a possible refund to the Vendor. SARS repeatedly requested the 

same documents which led to the delay in finalising the verification and processing of the refund.

Tax Ombud secures refund 
of R3 million
This tax case details a complaint that saw the OTO’s intervention to secure the payment of over 
R3 million in tax refunds. 

The Tax Season is upon us, and as per tradition, the OTO expects an influx of complaints from taxpayers. 

Some of the issues might seem small but have serious financial implications for taxpayers. The case 

below involves SARS delaying finalising the verification of a VAT period which subsequently led to a 

delay in the verification and finalisation of a tax refund. 
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Notice
This newsletter is published monthly. Please send your feedback on the newsletter and the types of cases featured to  
PSeopela@taxombud.gov.za or Communications@taxombud.gov.za. 

Copyright Notice And Disclaimer
The information provided in this document is protected by applicable intellectual property laws and may not be copied, distributed or 
modified for any purpose without the explicit consent of the Tax Ombud. The information was correct at the time of publication but 
may have subsequently changed. This newsletter is for information purposes only and cannot be considered to be a legal reference. The 
use of this information by any person shall be entirely at that person’s discretion. The Office of the Tax Ombud does not expressly or by 
implication represent, recommend or propose that services referred to in this document are appropriate to the needs of any particular 
person. The Tax Ombud does not accept any liability due to any loss, damages, costs and expenses, which may be sustained or incurred 
directly or indirectly as a result of any error or omission contained in this newsletter. The information does not supersede any legislation 
and readers who are in doubt regarding any aspect of the information displayed in the newsletter should refer to the relevant legislation, 
or seek a formal opinion from a suitably qualified individual.

Resolution
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Follow the OTO on the following social media channels and be part of an important 
dialogue in the country on tax matters:

@TaxOmbud TaxOmbud SA @TaxOmbud SA Office of the 
Tax Ombud

www.taxombud.gov.za

If you have a QR code 
reader app on your 
mobile, scan to visit:

Findings Who was at fault?

The Vendor submitted their supporting documents for verification of the 02/2021 VAT period on 13 

April 2021. This was more than 21 business days (40 calendar days) since the first batch of documents 

was submitted to SARS. The subsequent submissions contained the same documents that the Vendor 

would have submitted whenever there was a follow-up. SARS failed to finalise the case within the 

prescribed period, therefore delaying the payment of a possible refund to the taxpayer.

The Tax Ombud accepted the case as the complaint  raised an identified systemic issue as contemplated 

by Section 18(5)(a) of the TAA in that SARS delayed the finalising of the verification in respect of the 

02/2021 VAT period therefore delaying the payment of a possible refund.

What should happen?

It was recommended that SARS finalise verification of the 02/2021 VAT period and release the refund 

if applicable.

What was the outcome?

The verification of the 2021/02 VAT assessment was finalised on 8 June 2021, and a refund of 

R3 102 709.76 was paid to the Vendor on 9 June 2021.

No interest was paid as the refund was immediately released after SARS finalised the verification.

Recommendations

SARS has 21 business days to finalise the verification of an assessment. If this time 

frame not adhered to by SARS, then they are in contravention of the service charter. 

However, taxpayers should note that the 21 business day period only starts from the 

date the taxpayer submits all the documents requested by SARS in respect of the 

verification. Should the same documents be requested by SARS after submitting the 

first batch, SARS is delaying the process. The taxpayer can approach the Tax Ombud 

unless SARS requests additional documents or new information not previously 

submitted.

Conclusion - Important lesson

NOTE: TAXPAYERS’ DETAILS WITHHELD FOR CONFIDENTIALITY REASONS.


