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Ensuring fairness - /7 May 2021
Fairness for all

In this issue we discuss a critical intervention by the Office of the Tax Ombud that led to SARS
refunding close to R196 000.00 to a taxpayer after the money was unfairly taken from its bank
accounts.
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The Tax Ombud Judge Bernard Ngoepe always reiterates the importance of tax compliance and
the rights of taxpayers to be treated fairly by SARS and to pay only what is due, not a cent less or
more. The case below is testimony to the success of a critical intervention by the OTO to protect
the rights of a taxpayer and secure the return of funds wrongly deducted from its bank accounts.

PAYING WHAT IS DUE - NOT

A CENT LESS OR MORE
What was the tax complaint?

The complaint relates to a request for SARS to delink a company from a payroll tax number as the
company concerned had not registered for Pay As You Earn (PAYE), Unemployment Insurance Fund
(UIF) and Skills Development Levy (SDL). SARS had registered the company for PAYE on the wrong
company registration number and incorrectly collected R195 365.90 from the taxpayer. The company
did not have to register for PAYE, UIF and SDL because it did not have any employees.

Upon investigation, the OTO discovered that SARS had allocated the wrong PAYE number to the
company. The number was linked to adifferent entity. Nevertheless, SARS issued Third Party Appointment
(TPA) notifications to Nedbank and Investec and recovered R77 356.90 and R118 000.00 from the
taxpayer’s bank accounts on 24 February 2020 and 4 March 2020 respectively. On 2 November 2020,
the taxpayer lodged a complaint with the SARS Complaints Management Office (CMO), but the
complaint was rejected. The CMO rejected the complaint as it was within the service level agreement.
The CMO calculated the turnaround time of 21 business days from a submission made by the taxpayer
on 16 October 2020, whereas this matter had been ongoing for some time. The taxpayer had already
raised the issue with SARS Debt Management from 25 February 2020.

The revenue collector issued a Notice of Final Demand on 18 September 2020 for an overdue
amount of R86 529.50. This was over and above the two amounts it had already collected
/ in February and March 2020. This Notice of Final Demand was issued after the collection
of the above mentioned amounts, SARS intended to proceed with further collection steps.




What should happen?

The OTO recommended that SARS delinks the company from the wrong payroll tax number as the
company has not registered for PAYE, UIF and SDL. Furthermore, it should reimburse the company
for the R77 356.90 and R118 000.00 taken and cease collecting money from the wrong account or
alternatively provide valid reasons for continuing to do so.

What was the outcome?

SARS delinked the company from the incorrect payroll tax number on 6 January 2021 and fully
reimbursed the company for the R77 356.90 and R118 000.00 taken from the two bank accounts.

O
p Conclusion - Important lesson

In many instances, taxpayers and business are hesitant to lodge complaints with SARS or with the
Tax Ombud for fear of reprisals from the revenue collector. Others argue that the Tax Ombud has no
powers to take on SARS. This matter illustrates that the OTO has powers and that the revenue collector
makes mistakes and that seeking assistance from the Tax Ombud can compel SARS to correct the
errors and return monies illegally collected from taxpayers, sometimes with interest.

Concern about the possibility of being targeted by SARS for lodging a complaint is unfounded. The
Office reminds taxpayers that it will protect their rights and independently resolve their complaints as
long as these fall within the OTO mandate.

Follow the OTO on the following social media channels and be part of an important www.taxombud.gov.za
dialogue in the country on tax matters:
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Notice
This newsletter is published monthly. Please send your feedback on the newsletter and the types of cases featured to
PSeopela@taxombud.gov.za or Communications@taxombud.gov.za.

Copyright Notice And Disclaimer

The information provided in this document is protected by applicable intellectual property laws and may not be copied,
distributed or modified for any purpose without the explicit consent of the Tax Ombud. The information was correct at the
time of publication but may have subsequently changed. This newsletter is for information purposes only and cannot be
considered to be a legal reference. The use of this information by any person shall be entirely at that person’s discretion.
The Office of the Tax Ombud does not expressly or by implication represent, recommend or propose that services referred
to in this document are appropriate to the needs of any particular person. The Tax Ombud does not accept any liability due
to any loss, damages, costs and expenses, which may be sustained or incurred directly or indirectly as a result of any error
or omission contained in this newsletter. The information does not supersede any legislation and readers who are in doubt
regarding any aspect of the information displayed in the newsletter should refer to the relevant legislation, or seek a formal
opinion from a suitably qualified individual.
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