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What was the tax complaint?

The taxpayer is a South African dairy production farmer dealing with exports, who, upon the 
submission of the 04/2021 VAT declaration, had an outstanding VAT refund of R1 325 262.23 
and a diesel refund amounting to R51 031.38. In addition, he had an outstanding pay-as-you-
earn (PAYE) debt of R53 067.11 due to be payable to SARS. SARS conducted the required 
debt equalisation journal entry of R53 067.11 on 4 June 2021 to settle the PAYE debt. As 
a result, the taxpayer was refunded the remaining balance amounting to R1 272 195.12 on 
6 June 2021 for the 04/2021 VAT assessment. 

Due to the delay by SARS to pay out the 04/2021 diesel refund, the taxpayer submitted a 
complaint to the Office of the Tax Ombud after the revenue collector failed to lift the debt 
equalisation stopper placed on the diesel account. Furthermore, when a complaint was 
submitted to the SARS Complaints Management Office (CMO) on 3 September 2021, the 
CMO incorrectly deemed the complaint resolved.

OTO HELPS TAXPAYER SECURE 
OVER R50 000 IN DIESEL REFUND 

The case below details how the Office of the Tax Ombud (OTO) assisted a taxpayer with a complaint 
where the South African Revenue Service (SARS) had failed to pay out the diesel refund in respect 
of the 04/2021 value added tax (VAT) period. 
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Notice
This newsletter is published monthly. Please send your feedback on the newsletter and the types of cases featured to  
PSeopela@taxombud.gov.za or Communications@taxombud.gov.za.

Copyright Notice And Disclaimer
The information provided in this document is protected by applicable intellectual property laws and may not be copied, distributed or 
modified for any purpose without the explicit consent of the Tax Ombud. The information was correct at the time of publication but 
may have subsequently changed. This newsletter is for information purposes only and cannot be considered to be a legal reference. The 
use of this information by any person shall be entirely at that person’s discretion. The Office of the Tax Ombud does not expressly or by 
implication represent, recommend or propose that services referred to in this document are appropriate to the needs of any particular 
person. The Tax Ombud does not accept any liability due to any loss, damages, costs and expenses, which may be sustained or incurred 
directly or indirectly as a result of any error or omission contained in this newsletter. The information does not supersede any legislation 
and readers who are in doubt regarding any aspect of the information displayed in the newsletter should refer to the relevant legislation, 
or seek a formal opinion from a suitably qualified individual.
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Follow the OTO on the following social media channels and be part of an important 
dialogue in the country on tax matters:

@TaxOmbud TaxOmbud SA @TaxOmbud SA Office of the 
Tax Ombud

www.taxombud.gov.za

If you have a QR code 
reader app on your 
mobile, scan to visit:

Delays in the payment of refunds continue to be a challenge for taxpayers, and the OTO reminds 

affected parties that it is ready to help resolve such complaints against the revenue collector.

Conclusion - Important lesson

NOTE: TAXPAYER’S DETAILS WITHHELD FOR CONFIDENTIALITY REASONS.

Resolution

Recommendations

The matter fell in the Tax Ombud’s mandate and the taxpayer exhausted SARS’s complaint
resolution process. For this reason, the complaint was accepted in terms of section 16(1) of 
the Act.

The OTO noted that SARS had placed a special stopper on the diesel refund of R51 031.38 
that was still owing to the taxpayer for the 04/2021 assessment.

 

The OTO submitted recommendations to SARS on 29 October 2021 to lift the stopper and 
pay out the expected 04/2021 diesel refund or provide the taxpayer with valid reasons for 
not doing so. 

On 29 October 2021, the case was allocated to the SARS Excise Diesel 
Team and the matter was then referred to SARS Account Maintenance 
on 2 November 2021 to remove the special stopper placed on the refund. 
The stopper was withdrawn on 4 November 2021, and 
SARS paid out the diesel refund of R51 031.38 on the 
same day. 
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